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MEMORANDUM 


August 6, 1975 


TO: 


FROM 


NSC - 


EA 

S 


General Scowcroft 
Major McFarlane 
Mr. Janka 
Mr. Habib 
Mr . Bremer 


- Monroe Leigh 


SUBJECT: Treatment of Nixon-Thieu Letters 


! As each of you knows, the Congress has shown 
strong interest in securing copies of the so-called 
Nixon-Thieu correspondence containing alleged " commit- 
ments" to the Government of South Vietnam. Initially 
the congressional criticism focussed on the fact that 
this correspondence was being kept secret from Congress 
The later, criticism, however, has focussed on the con- 
tention that since thi^ correspondence embodied "commit 
ments," it should have been supplied to Congress under 
the provisions* 1 c5f r 'hh , e.:,C > ase Act , _which requires that 
"international, agreements 6 ttiWr r thaif* treaties" be 
reported ; either to the Congress or, in the case of 
classified international agreements, to the Senate 
Foreign Relations Committee and-bhe--House~ .International 
Relations Committee. 


As you know. Secretary Kissinger, testifying 
before the Senate Foreign Relations Committee shortly 
after unauthorized disclosure of two of the Nixon 
letters in the New York Times , took the position that 
these letters were not international agreements but 
statements of personal intention on the part of 
President Nixon. Somewhat later, on May 13 when I 
testified before the Abourezk Subcommittee of Senate 
Judiciary, I was questioned about the Nixon-Thieu 


LIMITED OFFICIAL USE 


• % 


Photocopy from Gerald K. bora Horary 


- 2 - 


• •* - < 

, s 

correspondence and took the same position. At about 
the same time. Professor Louis Henkin of Columbia 
University Law School, testifying before the Abourezk 
Subcommittee, characterized the two letters which had 
been released as statements of political intention 
rather than international agreements. Neither my 
answer nor Henkin' s has satisfied Senator Abourezk 
and his colleagues, and there have been numerous 
senatorial letters requesting copies of the corres- 
pondence or demanding that they be submitted to 
Congress under the Case Act. 

As Phil Buchen has pointed out, the CSCE 
agreement which the President signed in Helsinki on 
July 31 is an example, and a highly publicized one, 
of an international accord which does not have binding 
legal effect and which consists entirely of declarations 
of political intents. In fact, the final act at 
Helsinki. includes a provision, which in effect states 
that the Helsinki Accords are not eligible for registra 
tion as an international agreement under Article 102 of 
the United Nations Charter. 

The point is that it is not unusual in inter- 
national intercourse for nations to adopt statements of 
political intention which do not rise to the level of 
international agreements. -- 

It may be u£^ful, therefore, in responding 
to future demands for the Nixon-Thieu correspondence not 
only to state that they constitute no more than state- 
ments of political intention, but also to point out that 
the Helsinki Accords resulting from the CSCE belong to 
'the same category of diplomatic instrument. 


cc: White House - Mr. Buchen 
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